Ch. 452 WASHINGTON LAWS, 1987

CHAPTER 452
[Second Substitute House Bill No. 569]
WINE COMMISSION—ADDITIONAL TAX

AN ACT Relating to the Washington winec commission; amending RCW 66.24.210, 66-
.28.040, and 15.04.200; adding a new chapter to Title 15 RCW; adding a new scction to chap-
ter 66.08 RCW; adding new scctions to chapter 66.12 RCW; adding a new scction lo chapter
66.44 RCW; creating a new scction; providing cfTective dates; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature declares that:

(1) Marketing is a dynamic and changing part of Washington agricul-
ture and a vital element in expanding the state economy.

(2) The sale in the state and export to other states and abroad of wine
made in the state contribute substantial benefits to the economy of the state,
provide a large number of jobs and sizeable tax revenues, and have an im-
portant stabilizing effect on prices received by agricultural producers. De-
velopment of exports of these commodities abroad will contribute favorably
to the balance of trade of the United States and of the state. The sale and
export are therefore affected with the public interest.

(3) The production of wine grapes in the state is a new and important
segment of Washington agriculture which has potential for greater contri-
bution to the economy of the state if it undergoes healthy development.

(4) The general welfare of the people of the state will be served by
healthy development of the activities of growing and processing wine grapes,
which development will improve the tax bases of local communities in which
agricultural land and processing facilities are located, and obviate the need
for state and federal funding of local services. The industries are therefore
affected with the public interest.

(5) Creation of a commission for the public purpose of administering
the revenue of the commission under RCW 66.24.210(3) for the enhance-
ment of production of wine grapes and wine and the marketing of
Washington wine will materially advance the industries of growing and
processing wine grapes and thereby the interests of the citizens of the state.

NEW SECTION. Sec. 2. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "Commission" means the Washington wine commission.

(2) "Director" means the director of agriculture or the director's duly
appointed representative.

(3) "Department" means the department of agriculture.

(4) "Person” includes any individual, firm, corporation, trust, associa-
tion, partnership, society, or any other organization of individuals.

(5) "Grower" means a person who has at least five acres in production
of vinifera grapes.
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(6) "Growers' association" means a nonprofit association of
Washington producers of vinifera grapes, whether or not incorporated,
which the director finds to comprise the interested persons affected by ap-
pointment of members of the commission or, if the director finds that no
such association exists, a group of growers of vinifcra grapes within the
state identified by the director as flairly representing growers of vinifera
grapes within the state.

(7) "Vinifera grapes" means the agricultural product commonly known
as VITIS VINIFERA and those hybrid of VITIS VINIFERA which have
predominantly the character of VITIS VINIFERA.

(8) "Producer” means any person or other entity which grows within
the state vinifera grapes or any person or other entity licensed under Title
66 RCW to produce within the state wine made predominantly from
vinifera grapes.

(9) "Wine producer” means any person or other entity licensed under
Title 66 RCW to produce within the state wine from vinifera grapes.

(10) "Eastern Washington" means that portion of the state lying cast
of the Cascade mountain range.

(11) "Western Washington" means that portion of the state lying west
of the Cascade mountain range.

(12) "Wine" for the purposes ol this section shall be as defined in
RCW 66.04.010.

(13) "Wine institute" mecans a nonprofit association of Washington
wine producers, whether or not incorporated, which the director finds to
comprise interested persons affected by appointment of members of the
commission or, if the director finds that no such association ¢xists, a group
composed of all such producers identified as actively engaged in the pro-
duction of wine within the state,

NEW SECTION. Sec. 3. (1) There is created an agricultural com-
modity commission to be known and designated as the Washington wine
commission. Except as provided in section 10(2) of this act, the commission
shall be composed of eleven voting members, five voting members shall be
growers, five voting members shall be wine producers, and cne voting mem-
ber shall be a wine wholesaler licensed under RCW 66.24.200. Of the
grower members, at lcast one shall be a person who does not have over fifty
acres of vinifera grapes in production, at least one shall be a person who has
over one hundred acres of vinifera grapes in production, and two may be
persons who produce and sell their own wine. Of the wine producer mem-
bers, at least onc shall be a person producing not more than twenty-five
thousand gallons of wine annually, at least one shall be a person producing
over one million gallons of wine annually, and at least two shall be persons
who produce wine from their own grapes. In addition, at least onc member
shall be a wine producer located in western Washington and at least two
members shall be wine producers located in castern Washington.
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(2) In addition to the voting members identified in subsection (1) of
this section, the commission shall have one nonvoting member who is a wine
producer in this state whose principal wine or wines are produced from fruit
other than vinifera grapes.

(3) Except as provided in section 10(2) of this act, seven voting mem-
bers of the commission constitute a quorum for the transaction of any busi-
ness of the commission,

(4) Each voting member of the commission shall be a citizen and resi-
dent of this state and over the age of twenty—one years. Each voting mem-
ber, except the member holding position eleven, must be or must have been
engaged in that phase of the grower or wine producer industry that he or
she is appointed to represent, and must during his or her term of office de-
rive a substantial portion of income therefrom, or have a substantial invest-
ment in the growing of vinifera grapes or the production of wine from
vinifera grapes as an owner, lessee, partner, or a stockholder owning at leasl
ten percent of the voting stock in a corporation engaged in the growing of
vinifera grapes or wine production from vinifera grapes; or the manager or
executive officer of such a corporation. These qualifications apply through-
out each member's term of office.

NEW SECTION. Sec. 4. The appointive voting positions on the com-
mission shall be designated as follows: The wine producers shall be desig-
nated positions one, two, three, four, and five; the growers shall be
designated positions six, seven, eight, nine, and ten; and the wine wholesaler
shall be position eleven. The nonvoting member shall be designated position
number twelve. The member designated as filling position one shall be a
person producing over one million gallons of wine annually. The member
designated as position onc shall be the sole representative, directly or indi-
rectly, of the producer cligible to hold position one and in no event shall
that producer directly or indirectly control more than fifty percent of the
votes of the commission.

Except as provided in section 10(2) of this act, the regular terms of
office shall be three years from the date of appointment and until their suc-
cessors are appointed. However, the first terms of the members appointed
upon the effective date of this section shall be as follows: Positions one, six,
and cleven shall terminate July 1, 1990; positions two, four, seven, and nine
shall Lerminate July 1, 1989; and positions three, five, eight, and ten shall
terminate July 1, 1988. The term of the initial nonvoting member shall ter-
minate July 1, 1990.

NEW SECTION. Sec. 5. The director shall appoint the members of
the commission, [n making such appoiniments of the voting members, the
director shall take into consideration recommendations made by the grow-
ers' association and the wine institute as the persons recommended for ap-
pointment as members of the commission. In appointing persons to the
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commission, the director shall seek 1o ensure as nearly as possible a bal-
anced representation on the commission which =ould reflect the composition
of the growers and wine producers throughout the state as to number of
acres cultivated and amount of wine produced.

The appointment shall be carried out immediately subsequent to the
effective date of this section and members so appointed as set forth in this
chapter shall serve for the periods set forth for the original members of the
commission under section 4 of this act.

In the event a position on the commission becomes vacant due to res-
ignation, disqualification, death, or for any other reason, the unexpired term
of the position shall immediately be filled by appointment by the director.

Each member of the commission shall be reimbursed for travel ex-
penses in accordance with RCW 43.03.050 and 43.03.060.

NEW SECTION. Sec. 6. Obligations incurred by the commission and
liabilities or claims against the commission shall be enforced only against
the assets of the commission in the same manner as if it were a corporation
and no liability for the debts or actions of the commission shall exist against
either the state of Washington or any subdivision or instrumentality thercof
or against any member, officer, employee, or agent of the commission in his
or her individual capacity. The members of the commission, including em-
ployees of the commission, shall not be held responsible individually or any
way whatsoever to any person for errors in judgment, mistakes, or other
acts, either of commission or omission, as principal, agent, person, or em-
ployees, except for their own individual acts of dishonesty or crime. No such
person or employee shall be held responsible individually for any act or
omission of any other members of the commission.

NEW SECTION. Sec. 7. The powers and duties of the commission
include:

(1) To elect a chairman and such officers as the commission deems ad-
visable. The officers shall include a treasurer who is responsible for all re-
ceipts and disbursements by the commission and the faithful discharge of
whose duties shall be guaranteed by a bond at the sole expense of the com-
mission. The commission shall adopt rules for its own governance, which
shall provide for the holding of an annual meeting for the election of officers
and transaction of other business and for such other meetings as the com-
mission may direct;

(2) To do all things reasonably necessary to effect the purposes of this
chapter. However, the commission shall have no legislative power;

(3) At the pleasure of the commission, to employ and discharge man-
agers, secretaries, agents, attorneys, and employees and to engage the ser-
vices of independent contractors as the commission deems necessary, to
prescribe their duties, and to fix their compensation;

(4) To receive donations of wine from wineries for promotional
purposes;
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(5) To engage directly or indirectly in the promotion of Washington
wine, including without limitation the acquisition in any lawful manner and
the dissemination without charge of wine, which dissemination shall not be
deemed a sale for any purpose 1nd in which dissemination the commission
shall not be deemed a wine producer, supplier, or manufacturer of any kind
or the clerk, servant, or agent of a producer, supplier, or manufacturer of
any kind. Such dissemination shall be for agricultural development or trade
promotion, which may include promotional hosting and shall in the good
faith judgment of the commission be in aid of the marketing, advertising, or
sale of wine, or of research related to such marketing, advertising, or sale;

(6) To acquire and transier personal and real property, establish offi-
ces, incur expense, enter into contracts (including contracts for creation and
printing of promotional literature, which contracts shall not be subject to
chapter 43.78 RCW, but which shall be cancelable by the commission un-
less performed under conditions of employment which substantially conform
to the laws of this state and the rules of the department of labor and indus-
tries). The commission may create such debt and other liabilities as may be
reasonable for proper discharge of its duties under this chapter;

_ (7) To maintain such account or accounts with one or more qualified
public depositaries as the commission may direct, to cause moneys to be
deposited therein, and to expend moneys for purposes authorized by this
chapter by drafts made by the commission upon such institutions or by oth-
er means;

(8) To cause to be kept and annually closed, in zccordance with gen-
crally accepted accounting principles, accurate records of all receipts, dis-
bursements, and other financial transactions, available for audit by the state
auditor,;

(9) To create and maintain a list of producers and to disseminate in-
formation among and solicit the opinions of producers with respect to the
discharge of the duties of the commission, directly or by arrangement with
trade associations or other instrumentalities;

(10) To employ, designate as agent, act in concert with, and enter into
contracts with any person, council, commission or other entity for the pur-
pose of promoting the general welfare of the vinifera grape industry and
particularly for the purpose of assisting in the sale and distribution of
Washington wine in domestic and foreign commerce, expending moneys as
it may deem necessary or advisable for such purpose and for the purpose of
paying its proportionate share of the cost of any program providing direct or
indirect assistance to the sale and distribution of Washington wine in do-
mestic or foreign commerce, employing and paying for vendors of profes-
sional services of all kinds; and

(11) To sue and be sued as a commission, without individual liability
for acts of the commission within the scope of the powers conferred upon it
by this chapter.
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NEW SECTION. Sec. 8. The commission shall create, provide for,
and conduct a comprehensive and extensive research, promotional, and edu-
cational campaign as crop, sales, and market conditions reasonably require.
It shall investigate and ascertain the needs of producers, conditions of mar-
kets, and degree of public awareness of products, and take into account the
information adduced thereby in the discharge of its duties under this
chapter.

NEW SECTION. Sec. 9. The commission shall adopt as major objec-
tives of its research, promotional, and educational campaign such goals as
will serve the needs of producers, which may include, without limitation,
efforts to:

(1) Establish Washington wine as a major factor in markets
everywhere;

(2) Promote Washington wineries as tourist attractions;

(3) Encourage favorable reporting of Washington wine and wineries in
the press throughout the world;

(4) Establish the state in markets everywhere as a major source of
premium wine; .

(5) Encourage favorable legislative and regulatory trcatment of
Washington wine in markets everywhere;

(6) Foster economic conditions favorable to investment in the produc-
tion of vinifera grapes and Washington wine;

(7) Advance knowledge and practice of production of wine grapes in
this state;

(8) Discover and develop new and improved vines for the reliable and
cconomical production of wine grapes in the state; and

(9) Advance knowledge and practice of the processing of wine grapes
in the state.

NEW SECTION., Sec. 10. (1) Except as provided in subsections (2)
and (3) of this section, the vote of each of the voting members of the com-
mission shall be weighted as provided by this subsection for the transaction
of any of the business of the commission. The total voting strength of the
entire voting membership of the commission shall be eleven votes. The vote
of position one shall be equal to the lesser of the following: Five and one-
half votes; or eleven votes times the percentage of the wine produced in the
state that is produced by the person filling position one. The percentage
shall be based upon the amount of wine produced in the previous calendar
year and shall be rounded to the nearest ten percent. The remaining votes of
the membership of the commission shall be divided equally among the re-
maining members of the cornmission.

(2) In the event the assessment described in section 13(1)(b) of this act
is not effective on July 1, 1989, the positions designated for growers cease to
exist. In such an event, the commission shall be composed of six voting
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members and one nonvoting member. The uonvoting member shall be posi-
tion seven. Four voting members of the commission constitute a quorum for
the modified commission. Of the six votes of the entire voting membership
of the modified commission, the vote of position one shall be the lesser of
the following: Three votes; or six votes times the percentage of the wine
produced in the state that is produced by the person filling position one. The
percentage shall be based upon the amount of wine produced in the previous
calendar year and shall be rounded to the nearest ten percent. The remain-
ing votes of the membership of the commission shall be divided equally
among the remaining members of the commission.

(3) In the event that the percentage of wine produced by the producer
represented by position one falls below twenty-five percent of the wine pro-
duced in this state, the weighted voting mechanism provided for in subsec-
tions (1) and (2) of this section shall cease to be effective. In that case, the
voting shall be based on one vote per position.

Sec. 11. Section 24-A added to chapter 62, Laws of 1933 ex. sess. by
section 3, chapter 158, Laws of 1935 as last amended by section 10, chapter
3, Laws of 1983 2nd ex. sess. and RCW 66.24.210 are each amended to
read as follows:

(1) There is hereby imposed upon all wines sold to wine wholesalers
and the Washington state liquor control board, within the state a tax at the
rate of twenty and one-fourth cents per liter: PROVIDED, HOWEVER,
That wine sold or shipped in bulk from one winery to another winery shall
not be subject to such tax. The tax provided for in this section may, if so
prescribed by the board, be collected by means of stamps to be furnished by
the board, or by direct payments based on wine purchased by wine whole-
salers. Every person purchasing wine under the provisions of this section
shall on or before the twentieth day of each month report to the board all
purchases during the preceding calendar month in such manner and upon
such forms as may be prescribed by the board, and with such report shall
pay the tax due from the purchases covered by such report unless the same
has previously been paid. Any such purchaser of wine whose applicable tax
payment is not postmarked by the twentieth day following the month of
purchase will be assessed a penalty at the rate of two percent a month or
fraction thereof. If this tax be collected by means of stamps, every such
person shall procure from the board revenue stamps representing the tax in
such form as the board shall prescribe and shall affix the same to the pack-
age or container in such manner and in such denomination as required by
the board and shall cancel the same prior to the delivery of the package or
container containing the wine to the purchaser. If the tax is not collected by
means of stamps, the board may require that every such person shall cxe-
cute to and file with the board a bond to be approved by the board, in such
amount as the board may fix, securing the payment of the tax. If any such
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person fails to pay the tax when due, the board may forthwith suspend or
cancel the license until all taxes are paid.

(2) An additional tax is imposed equal to the rate specified in RCW
82.02.030 multiplied by the tax payable under subsection (1) of this section.
All revenues collected during any month from this additional tax shall be
transferred to the state general fund by the twenty—fifth day of the follow-
ing month.

(3) An additional tax is imposed on wines subject to tax under subsec-
tion (1) of ‘this section, at the rate of one—fourth of one cent per liter for
wine sold after June 30, 1987. Such additional tax shall cease to be imposed
on July 1, 1993. All revenues collected under this subsection (3) shall be
disbursed quarterly to the Washington wine commission for use in carrying
out the purposes of chapter 15.—RCW (rections 1 through 10 of this 1987

act).

NEW SECTION. Sec. 12. A new section is added to chapter 66.08
RCW to read as follows:

To provide for the operation of the wine commission prior to its first
quarterly disbursement, the liquor control board shall, on the effective date
of this section, disburse one hundred ten thousand dollars to the wine com-
mission. However, such disbursement shall be repaid to the liquor control
board by a reduction from the quarterly disbursements to the wine commis-
sion under RCW 66.24.210 of twenty-seven thousand five hundred dollars
each quarter until such amount is repaid. These funds shall be used to es-
tablish the Washington wine commission and the other purposes delineated
in chapter 15.— RCW (sections 1 through 10 this act).

NEW SECTION. Sec. 13. A new section is added to chapter 66.12
RCW to read as follows:

(1) To provide for permanent funding of the wine commission after
July 1, 1989, agricultural commodity assessments shall be levied by the
board on wine producers and growers as follows:

(a) Beginning on July 1, 1989, the assessment on wine producers shall
be two cents per gallon on sales of packaged Washington wines.

(b) Beginning on July 1, 1989, the assessment on growers, on sales of
Washington vinifera wine grapes, shall be levied at a rate sufficient to raise
an amount equal to the amount raised under subsection (1)(a) of this sec-
tion. The method of calculation and collection of the grower assessment
shall be determined under legislation enacted during the 1988 session of the
legislature.

(c) After July 1, 1993, assessment rates under subsection (1)(a) of this
section may be changed pursuant to a referendum conducted by the
Washington wine commission and approved by a majority vote of wine pro-
ducers. The weight of each producer's vote shall be equal to the percentage
of that producer's share of Washington vinifera wine production in the prior
year.
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(d) After July 1, 1993, assessment amounts under subsection (1)(b) of
this section may be changed pursuant to a referendum conducted by the
Washington wine commission and approved by a majority vote of grape
growers. The weight of each grower's vote shall be equal to the percentage
of that grower's share of Washington vinifera grape sales in the prior year.

(2) Assessments collected under this section shall be disbursed quar-
terly to the Washington wine commission for use in carrying out the pur-
poses of chapter 15.— RCW (sections 1 through 10 of this act).

(3) Prior to July 1, 1996, a referendum shall be conducted to deter-
mine whether to continue the Washington wine commission as representing
both wine producers and grape growers. The voting shall not be weighted.
The wine producers shall vote whether to continue the commission's cover-
age of wineries and wine production. The grape producers shall vote wheth-
er to continue the commission's coverage of issues pertaining to grape
growing. If a majority of both wine and grape producers favor the continu-
ation of the commission, the assessments shall continue as provided in sub-
section (2) (b) and (d) of this section. If only one group of producers favors
the continuation, the assessments shall only be levied on the group which
favored the continuation.

NEW SECTION. Sec. 14. A new section is added to chapter 66.12
RCW to read as follows:

The Washington wine commission created under section 3 of this act
may purchase or receive donations of Washington wine from wineries and
may use such wine for promotional purposes. Wine furnished to the com-
mission under this section which is used within the state is subject to the
taxes imposed under RCW 66.24.210. No license, permit, or bond is re-
quired of the Washington wine commission under this title for promotional
activities conducted under chapter 15.— RCW (sections 1 through 10 of
this act).

Sec. 15. Section 30, chapter 62, Laws of 1933 ex. sess. as last amended
by section 2, chapter 13, Laws of 1983 and RCW 66.28.040 are each
amended to read as follows;

Except as permitted by the board under RCW 66.20.010, no brewer,
wholesaler, distiller, winery, importer, rectifier, or other manufacturer of li-
quor shall, within the state, by himself, his clerk, servant, or agent, give to
any person any liquor; but nothing in this section nor in RCW 66.28.010
shall prevent a brewer, wholesaler, winery, or importer from furnishing
samples of beer or wine to authorized licensees for the purpose of negotiat-
ing a sale, in accordance with regulations adopted by the liquor control
board, provided that the samples are subject to taxes imposed by RCW 66-
.24.290 and 66.24.210; nothing in this section shall prevent the furnishing of
samples of liquor to the board for the purpose of negotiating the sale of li-
quor to the state liquor control board; nothing in this section shall prevent a
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brewery, winery, or wholesaler from furnishing beer or wine for instruction-
al purposes under RCW 66.28.150; nothing in this section shall prevent a
winery or wholesaler from furnishing wine withcut charge to a not-for-
profit group organized and operated solely for the purpose of enology or the
study of viticulture which has been in existence for at least six months and
any wine so furnished shall be used solely for such educational purposes,
provided that the wine furnished shall be subject to the taxes imposed by
RCW 66.24.210; nothing in this section shall prevent a brewer from serving
beer without charge, on the brewery premises; nothing in this section shall
prevent donations of wine for the purposes of section 14 of this 1987 act;
and nething in this section shall prevent a domestic winery from serving
wine without charge, on the winery premises.

Sec. 16. Section 1, chapter 26, Laws of 1985 as amended by section 24,
chapter 203, Laws of 1986 and RCW 15.04.200 are each amended to read
as follows:

(1) Under the authority of Article V1II of the state Constitution as
amended, agricultural commodity commission expenditures for agricultural
development or trade promotion and promotional hosting by an agricultural
commodities commission under chapters 15.24, 15.28, 15.44, 15.65, 15.66,
15.— (sections ) through 10 of this 1987 act), and 16.67 RCW shall be
pursuant to specific budget items as approved by the agricultural commodi-
ty commission at the annual public hearings on the agricultural commodity
commission budget.

(2) Agricultural commodity commissions shall adopt rules governing
promotional hosting expenditures by agricultural commodity commission
employees, agents or commissioners. The rules shall identify officials and
agents authorized to make expenditures and the objectives of the expendi-
tures. Individual agricultural commodity commission commissioners shall
make promotional hosting expenditures, or seek reimbursements for these
expenditures, only in those instances where the expenditures have been ap-
proved by the agricultural commodity commission. All payments and reim-
bursements shall be identified and supported on vouchers.

(3) Agricultural commodity commissions shall be exempt from the re-
quirements of RCW 43.01.090 and 43.19.500 and chapter 43.82 RCW.

NEW SECTION. Sec. 17. A new section is added to chapter 66.44
RCW to read as follows:

Nothing contained in chapter 15.— RCW (sections | through 10 of
this act) shall affect the compliance by the Washington wine commission
with this chapter.

NEW SECTION. Sec. 18. Sections 1 through 10 of this act shall con-
stitute a new chapter in Title 15 RCW.

NEW SECTION. Sec. 19. This act shall be liberally construed to ef-
fectuate its purposes.
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NEW SECTION. Sec. 20. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected. ‘

NEW SECTION. Sec. 21. (1) Sections 1 through 9 and 11 through 20
of this act are necessary for the immediate preservation of the public peace,
health, and safety, the support of the state government and its existing
public institutions, and shall take effect July 1, 1987.

(2) Section 10 of this act shall take effect July 1, 1989,

Passed the House April 26, 1987,

Passed the Senate April 26, 1987.

Approved by the Governor May 18, 1987.

Filed in Office of Secretary of State May 18, 1987.

CHAPTER 453

[Engrossed House Bill No. 831]
HORSE RACING—COMMISSION'S RETENTION PERCENTAGE INCREASED—EX
OFFICIO NONVOTING COMMISSION MEMBERS

AN ACT Relating to the horse racing commission; amending RCW 67.16.175 and 67.16-
.012; and adding a new section to chapter 67.16 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 135, Laws of 1981 as last amended by sec-
tion 1, chapter 43, Laws of 1986 and RCW 67.16.175 are each amended to
read as follows:

(1) Daily gross receipts of all parimutuel machines from wagers on ex-
otic races shall be distributed according to this section:

(a) In addition to the amounts set forth in RCW 67.16.105, an addi-
tional two and five—tenths percent of gross receipts on races with two or
more selections and three and five-tenths percent of gross receipts on races
with three or more selections shall be paid to the commission. The commis-
sion shall retain ((twenty=two)) thirty—one percent of the additional per-
centages from exotic races and shall forward the balance to the state
treasurer daily for deposit in the general fund.

(b) In addition to the amounts authorized to be retained in RCW 67-
.16.170, race meets may retain an additional three percent of the daily gross
receipts of all parimutuel machines from wagers on exotic races requiring
two selections to be used as provided in subsection (2) of this section.

(c) In addition to the amounts authorized to be retained in RCW 67-
.16.170, race meets may retain an additional six percent of the daily gross
receipts of all parimutuel machines from wagers on exotic races requiring
three or more selections to be used as provided in subsection (2) of this
section.
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